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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 RECEIVED 

In the Matter of 

Policies and Rules 
Governing lnterstate Pa)-Per-Cal I 
and Other Inforination Scrvices 
Pursuant to the Telrconimunications 
Act of' 1996 

FSDER4L COMMUNICATIONS COMMIS@~N 
d F l C E  Of THE SECRETARY 

CC Docket NO. 96- I46 

REPLI'  COMMENTS OF METRO ONE TELECOMMUNICATIONS, INC. 

ble~ro  One Telec~)tninunications. [nc. ("Metro One"). by its attorney. hercby 

submits i t s  repl) comments in rcsponse to the Commission's request for Comments to 

rrfresh the rccord on its proposals to modify certain of its pay-per-call r i ~ l e s . ~  

I .  Background 

Lletro O n e  is a tnational provider of directory assistance ("DA") and enhanced 

Direcroi-~, Assistance ("ED.4"). \\it11 both ititraLATA and interLATA live opcrator- 

iissisted ca l l  coinplction. to end-users of wireless carriers as the agent of certain wireless 

carriers.' Mctro One also offers its services to landline-based carriers, including 

' "T i le  C,III~LII~CI k C;ovrriiinriital !\ifair5 Biireaii Seeks Coii itr ieitt to Refre5h the Icecord o n  rlir 
Coi i i i i i i ss io i i~s Ru le?  Gover i i i i i f  liirerslnte I'ay-Per-Call S Orher Infor inat ion Services," Public Norice, I 8  
I cc R C ~  J W  (200.;) (.'Public Nurics"). 111 [lie Matter ol'Policies and Rules Governin2 Interstate Papper- 
Call and Other Infomartoi i  Services Pursunnr to the Telecoininunications Act of 1996; 111 the Mairer of 
Pol ic icr  and Kulss Inipleii ieii l i i i i :  the Teleohone Disclosure and Dispute Resolution Act,  CC Docket Nos. 
96-IJ6. 93-22. O l r r  and N o l ~ c c  o f  Propmed Rulemakin%. I I FCC Rcd IJ7j8 (1996)("0*' and 
. . N P R M . ' )  ~- 

Certaiii o f  the services dcscribed by AT&T Wireless in irs Opening Coil iments are f i~rn ished to AT& T 
h ' i w l e s h  bv  lblerro Oiie. 
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competitive local exchange carriers ("CLEC's").' Metro One's EDA services enable end- 

users to obtain "traditional" DA (Le.. telephone numbers of individuals and entities). as 

wcll  as a host of enhanced DA ("EDA") services, which include movie listings, 

information on local events. reservations (such as concerts and sporting events). 

geographic directions, weather warnings, private directory access and school closings. 

hlctro One's wholly owned subsidiary, lnfone LLC. has just recently commenced 

ofticring its rnhnnccd DA service directly to the public using various 800 access numbers. 

Its sernices includc a persorial assismit service to handle contact data bases, calendars 

and personal prrferences: "TeleC'oncierge." for making reservations and performing other 

conciergc services: movie listings and reviews; directions and roadside assistance and, of 

course, directory assistance - including category and reverse searches. as well as call 

completion 

2. Metro O n c  supports the AT&T Wireless Opening Comments Concerning 
T h e  Applicability of The  Directory Services Exemption Under Section 228 of 
the Communications Act. 

blctro Onc supports the Opening Coninients tiled by AT&T Wireless that request 

ai : itrcation - and confirniation o f  the expansive natiire of directory services in  the context 

(Jfpa~.-per-CalI r ~ i l c s .  I n  this regard. the Conmission should note that i t  has previously 

Ibunii that director! assistance s e n  ices inclt~de not only traditional DA but also the 

provision otenlianced DA ~ ~ h i c h  carriers such as Metro One and AT&T Wirrlcss already 

provide. I n  i l s  rcccnt Nolice 01' Proposed Rulemakin; seeking to promote retail 

Mer rv  One IS Iie,idqunitcred in Bcavrrton. Oiegoil and has 3 I DA call centers located rliroughour the 
I ' n i i c d  Sratcs. b l m o  One hil i  I i iws tcd  ni i l l io i is  o fdo l l a rs  in its facil i t ies atid has built inulliple call centers 
i o  better s c r w  Its c ~ ~ s t v i i i e r ~  ( i i l t i i i i a te l i .  suhscribers.'~oiis~Imsl-s) wi th  redundant high avai labi l i ty  systems 
imd oprrarois \\./io cdii piov ide iii-deprli k i iowledge of lncal mlormatioi l .  One or inore of Metro One's DA 
cal l  centers are localed in each nfrlie ReSional Bell Operarii ig Coiiipmy ("RBOC") operating areas. 
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competition in  the  directory assistance n ~ a r k e t , ~  the Commission has defined' and 

promoted the offering o f a  wide range of enhanced DA services. Thus, when extending 

the clarification requested by AT&T Wireless, the Commission should keep in mind that 

the broad generic term "directory services" already encompasses enhanced DA services 

such as t l ie ones offered by Metro One and Infone LLC. 

3. Wide Access To Directory Services Consistent With The Language of 47 
U.S.C. 228 Can Be Accomplished Without Adding Further Rule 
Requirements. 

In  assuring the level playing field that the Telecommunications Act of 1996 

intended in  the provision ofleleconiniunicatioiis services such as directory services. the 

Commission should keep in mind that not a l l  directory service providers haver? claim on 

41 I as the principal form of access for such services.6 Although this is  true for wireless 

carriers such as AT&T Wireless and for landline LECs and CLECs, directory service 

providers such as Metro Onc subsidiary. Infone LLC. rely on retail customers accessing 

the i r  servicc through toll i'rcc nunibcrs such as 800 and 888 whereby the cal ler  

presuhscrihcs t o  Inli>ne LLC"s enhanced DA services. i s  connected to Infone LLC for 

free via the 800 or 888 inumber. and then pa>s for t l ie enhanced DA services rendered by 

using a niaior commercial credit card. In this regard. Infone LLC avails itself o f the  

a1ternatii.e ereniptioils to cert;iin requireincnts of47  U.S.C. Section 228. the directory 

' 111 the 11iat~cu ( ~ f t l i ~ ,  P r o \ , h , r T D i r e c l o r \  Li>liii: liifouiiiatioii Under the  Coininunicntions A c t  of I9j4. 
,45 !\nietided. TI)< Use o f N  I I Codes and Other Abbreviated Dia l ins A r ranwnen ls ,  ("DLI NPRM") FCC 
Ol- . i8J rcle;iscd Jaiiiinr? 9. 2002 a t  p;irii 47 .  

~ ..Filh;lnccd DA services are D A  seuricei r l i a l  offer additioiial features siicli as  ~nt i l t ip le  l isr ing froin B 

i i ng le  cal l  or  coi ic ie lgc hervice5."' 

" Iiidced. 111c Dl.1 NPRhl  recogllizes i l l is  fact and is coiisidering w a y  to proinore retail coii ipetirion in the 
c lc l i~e I . i  ol'DA iei, i i I services r o  tlir p ~ i h l i c .  DLI NPKM 81 4 



services exemption and/or the exemption for presubscription or comparable 

ai-rangenients. See 47 USC 228(i)(2).' 

In  lnfone LLC's case. such presubscription arrangements are performed by 

telephone and/or electronically via the web. generally with confirmation of tlie 

orrangenient electronically transmitted over the web. In this environment, which is 

beconiing the norm for subscribed telecommunications and other services, i t  would be 

unnise for the Commission to introduce a iiem requirement, not found in  47 U.S.C. 228, 

t h a t  presubscription or coniparable arrangements must also be executed by the 

subacrihcr. I n  fact. such a requirement is unnecessary because state laws generally 

pro\ ide that sucli electronic agreements have the same force of law even though they are 

n o 1  litcrallq .'executed." 

Tor example California Civil Code, Title 2.5 "Electronic Transactions," Section 

I h j 3 . l  wsrcl. provides i n  pertinent part: 

( c )  I fa  la\\ requires a 1-ecord to be i n  writing. an electronic record satisties 
I l l ?  13M. 

(cl)  I f a  la\\ requircs R signature. ail electronic signature satisties the law. 

Section 1633.7 ofthe California Civil Code. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

~I.Iie effect of ail electronic record or electronic signature is attributable to a 
persoii i t  il  \\;is thc act of tlie person. 7~he  act of the person may be shown 
i n  an! ~iiiliiiier. including a sliowiny of the efficacy of any security 
procedure applied to determine the person to which the electronic record 
01- cltctronic signntut-e was attributable. 

Scction 1633.9 of the California Civil Code 

A further e\emprion to rlie \irit[en agrement  rrquirelnent ex is ts  "for a n y  purchase of goods and services 
l l int  are tiot iiifortnaiintt services." 4 7  1J.S.C 228 (ci(S)(D)(iii). 



Thus. since state law already contemplates giving legal effect to electronic 

transactions without the incorporation of an execution requirement, the 

Coniniission need not introduce a requirement of executing presubscription or 

comparable arrangements. 

Conclusion 

Thc Commission should not adopt any rules that would change the exemptions 

under Section 228 that already apply to directory services, such as enhanced directory 

assistance scrbices. whether accessed by  the public on wireline or wireless networks. In 

addition. tlie Coinmission should not add requirements requiring that presubscription 

agrecnients or arrangements be executed in light of the statutory language contained in 47 

IJ.S.C. Section 228 and existing state laws that protect and enforce electronic agreements 

and transactions. 

Respepfpl Iy submitted, 

Ma) 23.3003 
/' A ~rofess iona~ Corporation 
J 8  California Street, Suite 701 

San Francisco, CA 941 1 1  

Facsimile: (4 15) 291 -8 I65 
p ~ i s c  i a t d i ;  c o u d  .ne t 

Attornel for Metro One Teleconiinunications. Inc. 

Tclaphol1e: (41 5 )  29 1-866 1 
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